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Date: 


In re: Emilio GUTIERREZ SOTO 
Oscar GUTIERREZ SOTO 

IN REMOVAL PROCEEDINGS 

APPEAL 

ON BEHALF OF RESPONDENTS: Linda Yzaela Rivas, Esquire 


NOV - 2 2017 


A Notice of Appeal (Form EOIR-26) must be filed within 30 calendar days of an Immigration 
Judge’s oral decision or the mailing of a written decision unless the last day falls on a weekend or 
legal holiday, in which case the appeal must be received no later than the next working day. 
8 C.F.R. § 1003.38(b), (c). In the instant case, the Immigration Judge’s decision was mailed on 
July 19, 2017. The appeal was accordingly due on or before August 18, 2017. The record 
reflects, however, that the Notice of Appeal was mailed on the day it was due and not filed with 
the Board of Immigration Appeals until August 21, 2017. We find that the appeal is untimely. 
The Immigration Judge’s decision is accordingly now final, and the record will be returned to the 
Immigration Court without further action. See 8 C.F.R. §§ 1003.3(a), 1003.38,1003.39, 1240.14 
and 1240.15. 


Because we are dismissing the appeal as untimely, cither party wishing to file a motion in this 
case should follow the following guidelines: If you wish to file a motion to reconsider challenging 
the finding that the appeal was untimely, you must file your motion with the Board. However, if 
you are challenging any other finding or seek to reopen your case, you must file your motion with 
the Immigration Court. See Matter of Mladineo, 14 I&N Dec. 591 (BIA 1974); Matter of Lopez , 
22 I&N Dec. 16 (BIA 1998). You should also keep in mind that there are strict time and number 
limits on motions to reconsider and motions to reopen. See sections 240(c)(6)(A) & (B) and 
240(c)(7)(A) & (C) of the Immigration and Nationality Act, 8 U.S.C. §§ 1229a(c)(6)(A) & (B) and 
(c)(7)(A) & (C); 8 C.F.R. §§ 1003.2(cX2), 1003.23(b)(1); Matter ofJ-J- 9 21 I&N Dec. 976 (BIA 
1997). 


In light of the foregoing, the following order will be entered. 


ORDER: 


The record is returned to the I 


him 


igration Court without further action. 
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